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SENATE JOURNAL
OF THE

IDAHO LEGISLATURE

FIRST REGULAR SESSION

FIFTY-NINTH LEGISLATURE

____________________

SIXTY-EIGHTH LEGISLATIVE DAY
FRIDAY, MARCH 16, 2007

Senate Chamber

President Pro Tempore Geddes called the Senate to order at
9:30 a.m.

Roll call showed all members present except Senators
Cameron, Gannon, Keough, Malepeai, McGee, Stegner, and Werk,
absent and excused.

Prayer was offered by Chaplain Goebel.

The Pledge of Allegiance was led by John Tobiasson, Page.

The Senate advanced to the Third Order of Business.

Reading and Correction of the Journal

The JUDICIARY AND RULES Committee reports that the
Senate Journal of the proceedings of March 15, 2007, was read and
approved as corrected.

DARRINGTON, Chairman

There being no objection, the report was adopted and ordered
filed in the office of the Secretary of the Senate.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Fifth Order of Business.

Petitions, Resolutions, and Memorials

SCR 121
BY STATE AFFAIRS COMMITTEE

A CONCURRENT RESOLUTION

STATING FINDINGS OF THE LEGISLATURE AND

REJECTING CERTAIN RULES OF THE PUBLIC HEALTH

DISTRICTS RELATING TO RULES OF PANHANDLE

HEALTH DISTRICT 1. 

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Legislature is vested with authority to reject
executive agency rules under the provisions of Section 67-5291,
Idaho Code, in the event that the Legislature finds that the rules are
not consistent with legislative intent; and

WHEREAS, it is the finding of the Legislature that certain
rules of the Public Health Districts relating to Rules of Panhandle
Health District 1 are not consistent with legislative intent and
should be rejected.

NOW, THEREFORE, BE IT RESOLVED by the members of
the First Regular Session of the Fifty-ninth Idaho Legislature, the
Senate and the House of Representatives concurring therein, that
IDAPA 41.01.01, Panhandle Health District 1, Section 100,
relating to Water Quality Control, Subsections 03.e and 03.f, only,
Rules of the Public Health Districts, as adopted as pending rules
under Docket Number 41-0101-0601, be, and the same are hereby
rejected and declared null, void and of no force and effect.

SCR 121 was introduced, read at length, and referred to the
Judiciary and Rules Committee for printing.

The Senate advanced to the Sixth Order of Business.

Reports of Standing Committees

Senators Cameron, Gannon, Stegner, and Werk were recorded
present at this order of business.

March 16, 2007

The JUDICIARY AND RULES Committee reports that
S 1229 and SCR 121 have been correctly printed.

DARRINGTON, Chairman

S 1229 was referred to the Resources and Environment.

On request by Senator Davis, granted by unanimous consent,
SCR 121 was referred to the Health and Welfare Committee.

March 15, 2007

Mr. President:

I transmit herewith Enrolled S 1016, as amended in the
House, S 1085, S 1192, S 1193, S 1194, S 1195, S 1198, S 1199,
S 1200, S 1201, SJM 105, and SJM 106 for the signature of the
President.

JUKER, Chief Clerk

The President Pro Tempore signed Enrolled S 1016, as
amended in the House, S 1085, S 1192, S 1193, S 1194, S 1195,

S 1198, S 1199, S 1200, S 1201, SJM 105, and SJM 106 and

ordered them returned to the House.

March 15, 2007

The JUDICIARY AND RULES Committee reports that

Enrolled S 1019, S 1030, as amended, S 1053, S 1064, S 1081,

S 1089, as amended, S 1091, S 1092, S 1095, S 1096, S 1098,
S 1105, S 1109, S 1118, S 1120, S 1130, S 1133, S 1148, S 1150,
S 1151, S 1160, and S 1164 were delivered to the Office of the
Governor at 10:35 a.m., March 15, 2007.

DARRINGTON, Chairman
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The report was ordered filed in the office of the Secretary of
the Senate.

March 15, 2007

The JUDICIARY AND RULES Committee reports that
Enrolled SCR 114 and SJM 103 were delivered to the Office of
the Secretary of State at 1:59 p.m., March 15, 2007.

DARRINGTON, Chairman

The report was ordered filed in the office of the Secretary of
the Senate.

March 16, 2007

The JUDICIARY AND RULES Committee reports that
Senate amendments to H 74 have been correctly printed.

DARRINGTON, Chairman

The report was ordered filed in the office of the Secretary of
the Senate.

March 15, 2007

The EDUCATION Committee reports out H 270, as
amended, with the recommendation that it do pass.

GOEDDE, Chairman

H 270, as amended, was filed for second reading.

March 15, 2007

The TRANSPORTATION Committee reports out H 228, as
amended, with the recommendation that it do pass and with the
recommendation that it be placed on the Consent Calendar.

McGEE, Chairman

H 228, as amended, was filed for second reading.

March 15, 2007

The COMMERCE AND HUMAN RESOURCES Committee
reports out H 88, H 89, H 90, H 91, H 92, H 96, H 97, and H 111
with the recommendation that they do pass and with the
recommendation that they be placed on the Consent Calendar.

ANDREASON, Chairman

H 88, H 89, H 90, H 91, H 92, H 96, H 97, and H 111  were

filed for second reading.

March 15, 2007

The COMMERCE AND HUMAN RESOURCES Committee

reports out H 98 with the recommendation that it do pass.

ANDREASON, Chairman

H 98 was filed for second reading.

The FINANCE Committee reports out H 296, H 297, H 298,
H 299, and H 300 with the recommendation that they do pass.

CAMERON, Chairman

H 296, H 297, H 298, H 299, and H 300 were filed for
second reading.

March 15, 2007

The LOCAL GOVERNMENT AND TAXATION Committee
reports out H 245, as amended, with the recommendation that it be
referred to the Fourteenth Order of Business for amendment.

HILL, Chairman

There being no objection, H 245, as amended, was referred to
the Fourteenth Order of Business, General Calendar.

March 15, 2007

The LOCAL GOVERNMENT AND TAXATION Committee
reports out H 249, as amended, and H 265 with the
recommendation that they do pass.

HILL, Chairman

H 249, as amended, and H 265 were filed for second reading.

March 15, 2007

The FINANCE Committee reports out H 301, H 302, H 303,
H 304, H 306, H 307, H 308, H 309, H 310, H 311, H 312,
H 313, and H 314 with the recommendation that they do pass.

CAMERON, Chairman

H 301, H 302, H 303, H 304, H 306, H 307, H 308, H 309,
H 310, H 311, H 312, H 313, and H 314 were filed for second
reading.

On request by Senator Davis, granted by unanimous consent,

the Senate advanced to the Ninth Order of Business.

Messages from the House

Senators Keough, Malepeai, and McGee were recorded

present at this order of business.

 March 15, 2007

Mr. President:

I return herewith Enrolled S 1186, S 1187, S 1188, S 1189,

S 1190, S 1191 and SJM 107 which have been signed by the

Speaker.

JUKER, Chief Clerk
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Enrolled S 1186, S 1187, S 1188, S 1189, S 1190, and S 1191
were referred to the Judiciary and Rules Committee for transmittal
to the Office of the Governor.

 SJM 107 was referred to the Judiciary and Rules Committee
for transmittal to the Office of the Secretary of State.

March 15, 2007

Mr. President:

I transmit herewith Enrolled HCR 29 for the signature of the
President.

JUKER, Chief Clerk

The President Pro Tempore signed Enrolled HCR 29 and
ordered it returned to the House.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Eleventh Order of Business.

Introduction, First Reading and Reference of Bills,
House Petitions, Resolutions, and Memorials

S 1230
BY FINANCE COMMITTEE

AN ACT
APPROPRIATING MONEYS TO THE DIVISION OF HUMAN
RESOURCES FOR FISCAL YEAR 2008; LIMITING THE
NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; DIRECTING THE COLLECTION OF FEES BY
THE DIVISION OF HUMAN RESOURCES AND DIRECTING
THE EXPENDITURE OF FUNDS FOR PERSONNEL COSTS;
LIMITING THE BUDGET FOR THE DIVISION OF HUMAN
RESOURCES; DIRECTING THE DISTRIBUTION OF THE
FUNDING FOR EMPLOYEE COMPENSATION; AND
DIRECTING THE ALLOCATION OF SALARY SAVINGS.

S 1231
BY FINANCE COMMITTEE

AN ACT
APPROPRIATING MONEYS TO THE SUPERINTENDENT OF
PUBLIC INSTRUCTION/STATE DEPARTMENT OF
EDUCATION FOR FISCAL YEAR 2008; LIMITING THE
NUMBER OF FULL-TIME EQUIVALENT POSITIONS;
DIRECTING THE DISTRIBUTION OF THE FUNDING FOR
EMPLOYEE COMPENSATION; DIRECTING THE
ALLOCATION OF SALARY SAVINGS; APPROPRIATING
ADDITIONAL MONEYS TO THE SUPERINTENDENT OF
PUBLIC INSTRUCTION/STATE DEPARTMENT OF
EDUCATION FOR FISCAL YEAR 2007; AND DECLARING
AN EMERGENCY FOR SECTION 5. 

S 1232
BY FINANCE COMMITTEE

AN ACT
APPROPRIATING MONEYS FOR THE DIVISION OF
FINANCIAL MANAGEMENT FOR FISCAL YEAR 2008;
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT
POSITIONS; DIRECTING THE DISTRIBUTION OF THE
FUNDING FOR EMPLOYEE COMPENSATION; AND
DIRECTING ALLOCATION OF SALARY SAVINGS.

S 1233
BY FINANCE COMMITTEE

AN ACT
APPROPRIATING ADDITIONAL MONEYS FOR THE IDAHO
STATE HISTORICAL SOCIETY FOR FISCAL YEAR 2008;
AND EXPRESSING LEGISLATIVE INTENT REGARDING
THE USE OF THE FUNDS. 

S 1234
BY FINANCE COMMITTEE

AN ACT
RELATING TO THE APPROPRIATION FOR THE PUBLIC
SCHOOLS DIVISION OF ADMINISTRATORS; PROVIDING
FOR EXPENDITURES FOR THE PUBLIC SCHOOLS
DIVISION OF ADMINISTRATORS FOR FISCAL YEAR 2008;
APPROPRIATING GENERAL FUND MONEYS FOR
TRANSFER TO THE PUBLIC SCHOOL INCOME FUND;
APPROPRIATING FUNDS TO THE EDUCATIONAL
SUPPORT PROGRAM/DIVISION OF ADMINISTRATORS
FOR FISCAL YEAR 2008; EXPRESSING LEGISLATIVE
INTENT THAT CERTAIN STATE FUNDED BENEFITS BE
PAID; AMENDING SECTION 33-1004E, IDAHO CODE, TO
INCREASE BASE SALARIES FOR ADMINISTRATIVE
STAFF; AMENDING SECTION 33-1009, IDAHO CODE, TO
REVISE PAYMENTS FROM THE PUBLIC SCHOOL INCOME
FUND; AND AMENDING SECTION 33-5208, IDAHO CODE,
TO REVISE PUBLIC CHARTER SCHOOL FINANCIAL
SUPPORT. 

S 1235
BY FINANCE COMMITTEE

AN ACT
RELATING TO THE APPROPRIATION FOR THE PUBLIC
SCHOOLS DIVISION OF TEACHERS; PROVIDING FOR
EXPENDITURES FOR THE PUBLIC SCHOOLS DIVISION OF
TEACHERS; APPROPRIATING GENERAL FUND MONEYS
FOR TRANSFER TO THE PUBLIC SCHOOL INCOME FUND;
APPROPRIATING FUNDS TO THE EDUCATIONAL
SUPPORT PROGRAM/DIVISION OF TEACHERS FOR
FISCAL YEAR 2008; PROVIDING MONEYS FOR THE
UNEMPLOYMENT INSURANCE PROGRAM; DIRECTING
THAT AN AMOUNT BE DISTRIBUTED FOR MASTER
TEACHER AWARD PAYMENTS; DIRECTING THE
DISTRIBUTION OF $1,000,000 BETWEEN TRAINING TO
SERVE THE NEEDS OF GIFTED AND TALENTED
STUDENTS AND TRAINING TEACHERS TO PROVIDE
ADDITIONAL ADVANCED LEARNING OPPORTUNITIES
FOR STUDENTS; DIRECTING THAT $5,180,000 BE
DISTRIBUTED FOR CLASSROOM SUPPLIES; AND
AMENDING SECTION 33-1004E, IDAHO CODE, TO
PROVIDE FOR A BASE SALARY INCREASE FOR
INSTRUCTIONAL STAFF AND TO INCREASE THE
MINIMUM INSTRUCTIONAL STAFF SALARY.

S 1236
BY FINANCE COMMITTEE

AN ACT
RELATING TO THE APPROPRIATION FOR THE PUBLIC
SCHOOLS DIVISION OF OPERATIONS; PROVIDING FOR
EXPENDITURES FOR THE PUBLIC SCHOOLS DIVISION OF
OPERATIONS FOR FISCAL YEAR 2008; APPROPRIATING
GENERAL FUND MONEYS FOR TRANSFER TO THE
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PUBLIC SCHOOL INCOME FUND; APPROPRIATING FUNDS
TO THE EDUCATIONAL SUPPORT PROGRAM/DIVISION OF
OPERATIONS FOR FISCAL YEAR 2008; DIRECTING THAT
$9,800,000 BE EXPENDED FOR TECHNOLOGY PROGRAMS;
DIRECTING THAT $3,017,000 BE DISTRIBUTED FOR THE
REPLACEMENT OF CERTAIN LEVY FUNDS; DIRECTING
THAT $9,950,000 BE DISTRIBUTED FOR TEXTBOOK
MATERIAL PURCHASES AND PROVIDING THAT
EXPENDITURES BE MATCHED BY LOCAL FUNDS;
DIRECTING THAT $100,000 BE ALLOCATED TO STUDY
AND DEVELOP PLANS THAT ADDRESS CHALLENGES
FACING RURAL SCHOOLS; PROVIDING AN ESTIMATE OF
DISCRETIONARY FUNDS PER SUPPORT UNIT; PROVIDING
LEGISLATIVE FINDINGS REGARDING ACTUAL
DISCRETIONARY FUNDS AVAILABLE PER SUPPORT UNIT
AT THE LOCAL LEVEL; AMENDING SECTION 33-1004E,
IDAHO CODE, TO PROVIDE FOR A BASE SALARY
INCREASE FOR CLASSIFIED STAFF; AND AMENDING
SECTION 33-1006, IDAHO CODE, TO REVISE THE STATE'S
SHARE OF THE TRANSPORTATION SUPPORT PROGRAM.

S 1237
BY FINANCE COMMITTEE

AN ACT
RELATING TO THE APPROPRIATION FOR THE PUBLIC
SCHOOLS DIVISION OF CHILDREN'S PROGRAMS;
PROVIDING A DESCRIPTION OF THE PUBLIC SCHOOLS
DIVISION OF CHILDREN'S PROGRAMS AND PROVIDING
THE AMOUNTS TO BE EXPENDED; APPROPRIATING
GENERAL FUND MONEYS FOR TRANSFER TO THE
PUBLIC SCHOOL INCOME FUND; APPROPRIATING
MONEYS TO THE EDUCATIONAL SUPPORT
PROGRAM/DIVISION OF CHILDREN'S PROGRAMS FOR
FISCAL YEAR 2008; DIRECTING THAT $7,000,000 OF THE
MONEYS ACCRUING PURSUANT TO SECTIONS 63-2506
AND 63-2552A, IDAHO CODE, AND SUCH OTHER MONEYS
WHICH MAY BECOME AVAILABLE PURSUANT TO
SECTION 63-7439, IDAHO CODE, BE EXPENDED FOR THE
IDAHO SAFE AND DRUG-FREE SCHOOLS PROGRAM;
DIRECTING THE DISTRIBUTION OF FUNDS FOR THE
IDAHO SAFE AND DRUG-FREE SCHOOLS PROGRAM;
EXPRESSING LEGISLATIVE INTENT WITH REGARD TO
FEATURES OF THE IDAHO SAFE AND DRUG-FREE
SCHOOLS PROGRAM; DIRECTING THAT $2,800,000 BE
USED FOR THE LITERACY PROGRAMS AND EXPRESSING
LEGISLATIVE INTENT THAT THE STATE DEPARTMENT
OF EDUCATION AND THE STATE BOARD OF EDUCATION
COORDINATE CERTAIN PROGRAMS; DIRECTING THAT
$350,000 BE ALLOCATED TO DEVELOP AN EARLY MATH
EDUCATION PROGRAM; DIRECTING THAT $6,040,000 BE
ALLOCATED FOR PROGRAMS FOR STUDENTS WITH
NON-ENGLISH OR LIMITED-ENGLISH PROFICIENCY;
DIRECTING THAT $5,000,000 BE DISTRIBUTED TO
PROVIDE REMEDIAL EDUCATION FOR CERTAIN
STUDENTS AND REQUIRING A LOCAL EXPENDITURE
MATCH; AMENDING SECTION 33-1002, IDAHO CODE, TO
PROVIDE FOR DISTRIBUTIONS TO THE IDAHO DIGITAL
LEARNING ACADEMY; AMENDING CHAPTER 10, TITLE
33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
33-1020, IDAHO CODE, TO PROVIDE A FUNDING
FORMULA FOR THE IDAHO DIGITAL LEARNING
ACADEMY; AMENDING SECTION 33-5508, IDAHO CODE,

TO REVISE FUNDING FOR THE IDAHO DIGITAL
LEARNING ACADEMY; DIRECTING THE IDAHO DIGITAL
LEARNING ACADEMY TO UTILIZE STATE FUNDS TO
ACHIEVE CERTAIN GOALS; AND GRANTING AUTHORITY
TO TRANSFER FUNDS BETWEEN THE FIVE DIVISIONS OF
THE EDUCATIONAL SUPPORT PROGRAM BUDGET. 

S 1238
BY FINANCE COMMITTEE

AN ACT
RELATING TO THE APPROPRIATION FOR THE PUBLIC
SCHOOLS DIVISION OF FACILITIES; APPROPRIATING
F UNDS  TO THE  E DUCAT I ON AL  S U P P O R T
PROGRAM/DIVISION OF FACILITIES FOR FISCAL YEAR
2008; TRANSFERRING AND APPROPRIATING CERTAIN
FUNDS TO THE BOND LEVY EQUALIZATION FUND;
LIMITING THE AMOUNT OF CIGARETTE AND TOBACCO
PRODUCTS TAX REVENUE DEPOSITED IN THE GENERAL
FUND FOR BOND LEVY EQUALIZATION; DIRECTING
THAT UP TO $150,000 MAY BE EXPENDED FOR A SCHOOL
SAFETY AND SECURITY STUDY; AMENDING SECTION
33-906, IDAHO CODE, TO ALLOW FOR REFINANCING
BONDS TO QUALIFY FOR BOND LEVY EQUALIZATION
FUNDS UNDER CERTAIN CIRCUMSTANCES; AND
AMENDING SECTION 33-1019, IDAHO CODE, TO
INCREASE THE MULTIPLIER FOR THE REPLACEMENT
VALUE OF SCHOOL BUILDINGS.

S 1230, S 1231, S 1232, S 1233, S 1234, S 1235, S 1236,
S 1237, and S 1238 were introduced, read the first time at length,
and referred to the Judiciary and Rules Committee for printing.

H 74, as amended in the Senate, by Revenue and Taxation
Committee, was read the first time at length and filed for second
reading.

The Senate advanced to the Twelfth Order of Business.

Second Reading of Bills

H 291, H 292, and H 293, by Appropriations Committee,
were read the second time at length and filed for third reading.

H 223, by State Affairs Committee, was read the second time
at length and filed for third reading.

H 248, by Ways and Means Committee, was read the second
time at length and filed for third reading.

S 1213, by State Affairs Committee, was read the second time
at length and filed for third reading.

H 34, H 167, as amended, and H 155, as amended, by Health

and Welfare Committee, were read the second time at length and

filed for third reading.

S 1228, by Finance Committee, was read the second time at

length and filed for third reading.

On request by Senator Davis, granted by unanimous consent,

the Senate advanced to the Fourteenth Order of Business.
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General Calendar

The President Pro Tempore declared the Senate resolved into
the Committee of the Whole and called Senator Stegner to the
Chair to preside during the sitting of the Committee of the Whole.

Following the adjournment of the Committee of the Whole,
the President Pro Tempore called the Senate to order.

Report of the Committee of the Whole

Senator Stegner, Chairman of the Committee of the Whole,
reported out H 123, H 42, and H 166, as amended, without
recommendation, amended as follows:

SENATE AMENDMENT TO H 123
AMENDMENT TO SECTION 4

On page 4 of the printed bill, in line 30, following "phones"
insert: "with a service address or place of primary use within
Idaho".

CORRECTION TO TITLE
On page 1, in line 7, following "PHONES" insert: "WITH A

SERVICE ADDRESS OR PLACE OF PRIMARY USE WITHIN
IDAHO".

SENATE AMENDMENT TO H 42
AMENDMENTS TO SECTION 1

On page 1 of the printed bill, in line 9, delete "commerce and
labor" and insert: "commerce and labor agriculture"; in line 10,
delete "commerce and labor's" and insert: "commerce and labor's
agriculture's"; in line 29, delete "commerce and labor" and insert:
"commerce and labor agriculture"; in line 30, delete "commerce
and labor" and insert: "commerce and labor agriculture"; in line
34, delete "agriculture and" and insert: "commerce and labor and";
also in line 34, delete "of the department of agriculture"; delete
line 35 and insert: "with knowledge of rural economic
development issues.".

On page 2, in line 6, delete "commerce and labor" and insert:
"commerce and labor agriculture"; also in line 6, delete "such"; in
line 7, delete "amounts as are necessary" and insert: "such amounts
as are necessary for amounts appropriated to the fund, a one-time
amount not to exceed three percent (3%)"; and in line 8, following
"support" insert: "from the department of agriculture and the Idaho
transportation department".

AMENDMENTS TO THE BILL
On page 1, following line 5, insert:
"SECTION 1.  That Section 49-2901, Idaho Code, be, and the

same is hereby amended to read as follows:

49-2901.  RURAL ECONOMIC DEVELOPMENT AND
INTEGRATED FREIGHT TRANSPORTATION PROGRAM. (1)
The Idaho rural economic development and integrated freight
transportation program is hereby established. The Idaho
department of commerce and labor agriculture is designated and
authorized to administer the rural economic development and
integrated freight transportation program.

(2)  State funding for rural freight transportation service
projects shall benefit the state's interest by assisting businesses and
industries to develop and expand their operations in shipping
freight and products to market. The state's interest is served by

maintaining competitive transportation services for Idaho freight
shippers, reducing public roadway maintenance and repair costs,
increasing economic development opportunities, increasing
domestic and international trade, creating and preserving jobs, and
enhancing safety. State funding for projects is contingent upon
appropriate private sector partnerships with state and local
governments, participation and cooperation. Before recommending
the spending of these dedicated state moneys on intermodal
projects, the Idaho department of commerce and labor agriculture
shall seek federal, local and private funding and participation to
the greatest extent possible. Whenever possible, the department
shall seek to assist a private sector solution for the implementation
of this chapter."; in line 6, delete "SECTION 1." and insert:
"SECTION 2."; and on page 2, following line 9, insert:

"Section 3.  That Section 49-2903, Idaho Code, be, and the
same is hereby amended to read as follows:

49-2903.  DUTIES OF THE INTERAGENCY WORKING
GROUP. (1) The interagency working group shall provide
recommendations to the department of commerce and labor
agriculture in order for that department to establish criteria for
evaluating intermodal projects of significance to the state, and the
interagency working group shall continue to monitor projects for
which it provides assistance to the department of commerce and
labor agriculture.

(2)  The interagency working group shall provide
recommendations to the department of commerce and labor
agriculture in order for the department to develop criteria for
prioritizing freight rail and intermodal projects that meet the
minimum eligibility requirements for state financial support from
the revolving loan fund created in section 49-2904, Idaho Code.
Project criteria should consider the level of local financial
commitment to the project as well as the cost/benefit ratio.
Railroads, shippers, intermodal commerce authorities as defined in
chapter 22, title 70, Idaho Code, and others who benefit from the
project should participate financially to the greatest extent
practicable.

(3)  The interagency working group shall provide the
assistance necessary for the department to ensure that the state
maintains a contingent interest in any equipment, property, rail
line, or facility that has outstanding grants or loans. The owner of
a qualified line as defined in section 49-2904, Idaho Code, shall
not use the line as collateral, remove track, bridges or associated
elements for salvage, or use it in any other manner subordinating
the state's interest until any loan made to the owner pursuant to this
chapter has been repaid in full. As the state is not a primary lender
of money, it is understood the state may need to take a subordinate
position for its contingent interest. 

SECTION 4.  That Section 49-2904, Idaho Code, be, and the
same is hereby amended to read as follows:

49-2904.  RURAL ECONOMIC DEVELOPMENT AND
INTEGRATED FREIGHT TRANSPORTATION REVOLVING
LOAN FUND. (1) The rural economic development and integrated
freight transportation revolving loan fund is hereby created in the
state treasury. The department of commerce and labor agriculture
is authorized to administer the rural economic development and
integrated freight transportation revolving loan fund. Moneys in
the fund shall be used only for the purposes specified in this
chapter. Surplus moneys in the fund shall be invested by the state
treasurer in the same manner as provided under section 67-1210,
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Idaho Code, with respect to other surplus or idle moneys in the
state treasury. Interest earned on the investments shall be returned
to the rural economic development and integrated freight
transportation revolving loan fund.

(2)  Moneys in the fund are subject to appropriation and may
consist of appropriations, grants, repayment of loans and other
revenues from any other sources.

(3)  Moneys in the fund may be used for loans or grants for
qualified rural projects for the development and preservation of
intermodal rail and truck services and facilities upon terms and
conditions to be determined by the department of commerce and
labor agriculture with the assistance and advice of the interagency
working group as appropriate, for the purpose of:

(a)  Rehabilitating, or improving rail lines to preserve
essential local rail service;

(b)  Purchasing or rehabilitating railroad equipment necessary
to maintain essential rail service;

(c) Construction of loading or reloading facilities or other
capital improvements including building or improving local
transportation infrastructure, to increase business and commerce,
and to improve shipping service; or

(d)  Coordinating intermodal truck and rail traffic for
integrated rural freight transportation.

(4)  For the purposes of this chapter, "qualified lines" means
class III short lines, branch lines of class I railroads leased or
operated by a class III railroad, branch lines of class II railroads,
and lines owned by public entities including port districts and
intermodal commerce authorities. Definition of class I, II and III
railroads shall be as defined by the federal railroad administration.

(5)  Moneys received by the department of commerce and
labor agriculture from loan payments or other revenues shall be
redeposited in the rural economic development and integrated
freight transportation fund. Repayment of loans made under this
chapter shall occur within a period as set by the department, but no
repayment which exceeds fifteen (15) years shall be allowed. The
repayment schedule and rate of interest shall be determined before
the moneys are distributed.

(6)  Moneys distributed under the provisions of this chapter
shall be provided as loans to qualified lines or shippers.

(7)  As funds allow, one (1) matching grant per year not to
exceed twenty-five thousand dollars ($25,000) for planning and
development of intermodal commerce authorities as provided in
chapter 22, title 70, Idaho Code, upon conditions established in
subsection (3) of this section. 

SECTION 5.  That Section 49-2905, Idaho Code, be, and the
same is hereby amended to read as follows:

49-2905.  STATE RAIL AND INTERMODAL FACILITY
SYSTEM PLAN. (1) The Idaho transportation department shall
prepare and periodically update a state rail and intermodal facility
system plan, a primary objective of which is to identify, evaluate
and encourage the development and preservation of essential rail
and truck intermodal services. The plan shall:

(a)  Identify and describe the state's rail system;
(b)  Prepare state rail system maps;
(c) Identify and evaluate mainline capacity issues in

cooperation with the railroads;
(d)  Identify and evaluate rail access and congestion issues;
(e)  Identify and evaluate rail commodity flows and traffic

types;
(f)  Identify lines and corridors that have been rail banked or

preserved;

(g)  Identify and evaluate other rail and intermodal issues
affecting the state's freight transportation system and regional and
local economies;

(h)  Identify and evaluate those rail freight lines that are
potentially subject to abandonment in the future because of unmet
capital needs or other reasons, or have recently been approved for
abandonment but the track improvements are still in place;

(I)  Establish Whenever possible provide priorities for
determining which rail lines or intermodal commerce authorities
should receive state support, and provide to the interagency
working group supporting information used in establishing such
priorities for use by the interagency working group in advising the
department of commerce and labor agriculture. The priorities
should include:

(i)   The anticipated benefits to the state and local
economy;
(ii)  Coordinated freight transportation system including
the anticipated cost of road and highway improvements
necessitated by the proposed project;
(iii) Establishment of an intermodal facility, if indicated;
(iv)  The likelihood the qualified line receiving funding
can meet operating costs from freight charges,
surcharges on rail traffic and other funds; and
(v)   The impact of abandonment or capacity constraints
if the project does not obtain state support; and
(j)  Identify and describe the state's intermodal rural rail and

truck freight system by:
(i)   Preparing state intermodal and regional freight
transfer station system maps;
(ii)  Identifying and evaluating intermodal and truck and
rail freight transfer capacity and coordination issues in
cooperation with local government and the railroad and
truck interests;
(iii) Identifying and evaluating intermodal and freight
transfer access and highway capacity issues; and
(iv)  Identifying and evaluating major freight commodity
origins, destinations and traffic flows by mode and
corridor.
(2)  The Idaho transportation department shall provide

information to the interagency working group for assisting and
advising the department of commerce and labor agriculture to
monitor the status of the state's mainline, short line and branch line
common carrier railroads through the state rail planning process
and various analyses. In addition, the Idaho transportation
department shall submit to the interagency working group, its
evaluation of alternatives to abandonment prior to federal surface
transportation board proceedings, where feasible.

(3)  The state rail and intermodal facility system plan may be
prepared in conjunction with any rail plan currently prepared by
the Idaho transportation department pursuant to other federal rail
assistance programs, or which may be enacted, including if
applicable, the federal local rail freight assistance program.".

CORRECTIONS TO TITLE
On page 1, delete line 3, and insert: "AMENDING SECTION

49-2901, IDAHO CODE, TO AUTHORIZE THE IDAHO
DEPARTMENT OF AGRICULTURE TO ADMINISTER THE
RURAL ECONOMIC DEVELOPMENT AND INTEGRATED
FREIGHT TRANSPORTATION PROGRAM AND TO REVISE
SPENDING PROVISIONS; AMENDING SECTION 49-2902,
IDAHO CODE, TO REVISE"; in line 4, delete "GROUP." and
insert: "GROUP; AMENDING SECTION 49-2903, IDAHO
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CODE, TO REVISE DUTIES OF THE INTERAGENCY
WORKING GROUP; AMENDING SECTION 49-2904, IDAHO
CODE, TO REVISE PROVISIONS RELATING TO THE
RURAL ECONOMIC DEVELOPMENT AND INTEGRATED
FREIGHT TRANSPORTATION REVOLVING LOAN FUND
AND TO PROVIDE CERTAIN GRANTS FOR PLANNING
AND DEVELOPMENT OF INTERMODAL COMMERCE
AUTHORITIES; AND AMENDING SECTION 49-2905, IDAHO
CODE, TO REVISE PROVISIONS RELATING TO THE STATE
RAIL AND INTERMODAL FACILITY SYSTEM PLAN.".

SENATE AMENDMENTS TO H 166, As Amended
AMENDMENT TO SECTION 2

On page 4 of the engrossed bill, delete lines 36 through 38,
and insert: "pected case of fraud or abuse and the department has
reason to believe that payments made during the investigation may
be difficult or impractical to recover, the department may suspend
or withhold payments to the provider pend-".

AMENDMENT TO SECTION 3
On page 6, delete lines 9 through 15, and insert: "shall retain

for a period of at least five (5) years all records required to be
maintained by rule of the department for".

AMENDMENTS TO SECTION 7
On page 11, delete lines 3 and 4, and insert: "compel

production of any books, payrolls, accounts, papers, records or
documents that are required to be maintained under the medicaid
provider agreement executed by such provider or formerly enrolled
provider as may be relevant to an investigation of fraud or other
crime"; and delete lines 10 through 24, and insert: "the production
and authenticity of those items. Subpoenas for records or
information which are not required to be maintained under a
provider agreement shall only be issued through subpoena powers
in judicial proceedings. A subpoena under this subsection (2) shall
describe the items required to be produced with particularity and
prescribe a return date of a reasonable period of time within which
the items can be assembled and made available to the attorney
general or any prosecuting attorney or the designated agent of
either.".

AMENDMENTS TO SECTION 9
On page 12, in line 9, following "person" insert: "requesting

such information if that person is"; and in line 11, following "is"
insert: "properly requested and is".

CORRECTION TO TITLE
On page 1, in line 6, delete "REMOVE A CONDITION FOR

ACTION, TO".

The Committee also has S 1141 under consideration, reports
progress, and begs leave to sit again.

STEGNER, Chairman

On motion by Senator Stegner, seconded by Senator
Langhorst, the report was adopted by voice vote.

H 123, as amended in the Senate, H 42, as amended in the
Senate, and H 166, as amended, as amended in the Senate, were
filed for first reading and the amendments thereto were referred to
the Judiciary and Rules Committee for printing.

On request by Senator Davis, granted by unanimous consent,
the Senate returned to the Thirteenth Order of Business.

Third Reading of Bills
On request by Senator McGee, granted by unanimous

consent, S 1138 and S 1180 retained their place on the Third
Reading Calendar for one legislative day.

H 280 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Bastian arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,
Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,
McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,
Stegner, Stennett, Werk.  Total - 35.

Whereupon the President Pro Tempore declared H 280
passed, title was approved, and the bill ordered returned to the
House.

H 101 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Goedde arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Pursuant to Senate Rule 39(H), Senator Broadsword disclosed
a possible conflict of interest under applicable law.

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Cameron, Coiner, Corder, Darrington, Davis, Fulcher, Gannon,
Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson, Kelly,
Keough, Langhorst, Little, Lodge, Malepeai, McGee, McKague,
McKenzie, Pearce, Schroeder, Siddoway, Stennett, Werk.
Total - 32.
 

NAYS--Burkett, Richardson, Stegner.  Total - 3.
 

Total - 35.

Whereupon the President Pro Tempore declared H 101
passed, title was approved, and the bill ordered returned to the
House.

H 137 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
McKenzie arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,
Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,
McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,
Stegner, Stennett, Werk.  Total - 35.
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Whereupon the President Pro Tempore declared H 137
passed, title was approved, and the bill ordered returned to the
House.

H 150 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
McKenzie arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Cameron, Coiner, Corder, Darrington, Fulcher, Gannon, Geddes,
Goedde, Hammond, Heinrich, Hill, Jorgenson, Kelly, Keough,
Langhorst, Little, Lodge, Malepeai, McGee, McKague, McKenzie,
Pearce, Richardson, Schroeder, Siddoway, Stegner, Stennett,
Werk.  Total - 33.

NAYS--None.
 

Absent and excused--Burkett, Davis.  Total - 2.
 

Total - 35.

Whereupon the President Pro Tempore declared H 150
passed, title was approved, and the bill ordered returned to the
House.

H 200 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Heinrich arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bilyeu, Broadsword, Burkett, Cameron,
Coiner, Corder, Darrington, Davis, Gannon, Geddes, Goedde,
Hammond, Heinrich, Hill, Kelly, Keough, Langhorst, Little,
Lodge, Malepeai, McGee, McKenzie, Schroeder, Stegner,
Stennett, Werk.  Total - 27.
 

NAYS--Bair, Bastian, Fulcher, Jorgenson, McKague, Pearce,
Richardson, Siddoway.  Total - 8.
 

Total - 35.

Whereupon the President Pro Tempore declared H 200
passed, title was approved, and the bill ordered returned to the
House.

H 240 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator Hill
arose as sponsor of the bill and opened the debate.  The question
being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,
Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,
McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,
Stegner, Stennett, Werk.  Total - 35.

Whereupon the President Pro Tempore declared H 240
passed, title was approved, and the bill ordered returned to the
House.

H 178, as amended, was read the third time at length, section
by section, and placed before the Senate for final consideration.
Senator Little arose as sponsor of the bill and opened the debate.
The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,
Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,
McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,
Stegner, Stennett, Werk.  Total - 35.

Whereupon the President Pro Tempore declared H 178, as
amended, passed, title was approved, and the bill ordered returned
to the House.

H 239 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Heinrich arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,
Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,
McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,
Stegner, Stennett, Werk.  Total - 35.

Whereupon the President Pro Tempore declared H 239
passed, title was approved, and the bill ordered returned to the
House.

S 1204 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Bastian arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,
Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,

McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,

Stegner, Stennett, Werk.  Total - 35.

Whereupon the President Pro Tempore declared S 1204

passed, title was approved, and the bill ordered transmitted to the

House.

On request by Senator Keough, granted by unanimous

consent, S 1205 retained its place on the Third Reading Calendar

for Tuesday, March 20, 2007.
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S 1206 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Keough arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,
Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,
McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,
Stegner, Stennett, Werk.  Total - 35.

Whereupon the President Pro Tempore declared S 1206
passed, title was approved, and the bill ordered transmitted to the
House.

S 1207 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator Bair
arose as sponsor of the bill and opened the debate.  The question
being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,
Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,
Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,
Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,
McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,
Stegner, Stennett, Werk.  Total - 35.

Whereupon the President Pro Tempore declared S 1207
passed, title was approved, and the bill ordered transmitted to the
House.

S 1208 was read the third time at length, section by section,

and placed before the Senate for final consideration.  Senator

Bastian arose as sponsor of the bill and opened the debate.  The

question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bair, Bastian, Bilyeu, Broadsword,

Burkett, Cameron, Coiner, Corder, Darrington, Davis, Fulcher,

Gannon, Geddes, Goedde, Hammond, Heinrich, Hill, Jorgenson,

Kelly, Keough, Langhorst, Little, Lodge, Malepeai, McGee,

McKague, McKenzie, Pearce, Richardson, Schroeder, Siddoway,

Stegner, Stennett, Werk.  Total - 35.

Whereupon the President Pro Tempore declared S 1208

passed, title was approved, and the bill ordered transmitted to the

House.

On request by Senator Davis, granted by unanimous consent,

Senate bills S 1138, S 1180, S 1213, and S 1205 were placed at the

head of the Third Reading Calendar.

On request by Senator Davis, granted by unanimous consent,

the Senate advanced to the Fifteenth Order of Business.

Miscellaneous Business

On motion by Senator Davis, seconded by Senator Stennett,

by voice vote the Senate adjourned at 12:06 p.m. until the hour of

9:30 a.m., Monday, March 19, 2007. 

ROBERT L. GEDDES, President Pro Tempore

Attest: JEANNINE WOOD, Secretary
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